


Section 1

CODE OF PRACTICE FOR EMPLOYMENT AND TRAINING

INTRODUCTION FOR COMPACT MEMBERS
The Nottinghamshire Public Sector Compact is an initiative to develop collaborative approaches to address workforce development issues across the Public Sector. One objective is the potential of public procurement promoting skills training, apprenticeships and employment. 

It is estimated nationally that public procurement is worth £175 billion annually and government has been persuaded that this level of investment should contribute to its Social Inclusion, regeneration, environmental & Sustainable Development objectives (i.e. to secure social progress and sustainability that meets the needs of everyone).

The key benefits of using procurement are seen as follows:

· Flexible – It can be designed to fit the requirements of specific contracts, which fits well with procurement practice rather than grants which are associated with ‘state aid’ problems.

· Enforceable & Durable - The purchaser defines the outcome and thus the behaviour of the supplier. Procurement can be used to implement legislation.

A policy framework is in place that supports purchasers to decide what they want to buy (including skills and employment outcomes) subject to:

· Powers and established policies being in place – Alongside local authorities well being powers, the new EU directive allows social matters to be included in procurement and the 2002 order sets aside section 17 of the 1988 Act (labour force matters are a non-commercial consideration) where necessary to deliver best value (i.e. core contract requirement). This includes ALMO’s and Registered Providers.

These powers are most effectively harnessed where the Community Plan, Corporate or Procurement Strategy make clear the intention to adopt this approach. EU procurement procedures must be followed (i.e. state the intentions in OJEU notices).   

OGC guidance makes it clear that award criteria must be relevant to the subject of the contract. In the context of construction projects, employment and skills requirements are likely to be secondary rather than core requirements and should not be used as criteria for evaluation, except in the rare event that two bids are considered equal in all other respects at award stage.

· Business Case Assessment of Affordability – Purchasers need to put in place a process to include the potential costs of skills and employment early in their procurement business cases and to consider these alongside other requirements in reaching a judgement on affordability.
· The requirements must not be discriminatory – To non-local contractors by referring to ‘local labour’ or UK qualification. This condition can be largely addressed by facilitating access to a local skills & employment intermediary (i.e. Making the Connection) for all contractors.
The Nottinghamshire Public Sector Compact is convinced that seeking skills and employment outcomes from public procurement investment is consistent with its membership’s purpose and therefore wants to respond to the government’s invitation to the procurement community across the public sector to make a reality of the potential of this area by identifying and testing the approach on specific procurements.

The Public Sector Compact is however mindful that its membership is diverse and the development of procurement policy and practice is likely to vary. Therefore whilst encouraging its membership to increase its understanding of the opportunities presented by the policy framework described above and strengthen its underpinning policies and strategies to support more robust action, our initial focus is to create a common mechanism through which seize immediate opportunities to test and refine the approach further. 

In the short term, therefore the Public Sector Compact has developed a Code of Practice for Employment and Training which has been designed as a minimum good practice baseline for partnership and action through procurement. Where Compact members are committed to pursuing a more robust approach the Compact is supportive and keen to learn from this experience, but would request the Code of Practice is built into their procurement strategies and tenders delivering consistency. 

The Code of Practice for Employment & Training shall be adopted by the members of the Nottinghamshire Public Sector Compact and should be considered on each and every contract for goods, services and works they procure. Where appropriate it shall be deemed a condition on contract award that the principles of the Code of Practice will be applied at the level that the contract can support. The intention is to create a shared expectation and level playing field within Compact members.  The Compact members shall promote and share the Code throughout the local authorities, ALMO’s and RP’s within the region to encourage a regional model of best practice 

We require all local employers working on behalf of the Compact members to:

· Participate fully by endorsing the principles and implementing the actions embodied in this document. 
· Use Job Centre Plus for advertising and recruitment of staff as a minimum but where possible utilising local colleges or training providers.

· Put in place training plans for all employees with appropriate advice and guidance to ensure functional literacy and numeracy and to operate at the baseline level (i.e. equivalent of NVQ 2) of competence. 

Section 2

THE CODE OF PRACTICE FOR EMPLOYMENT AND TRAINING

The Code of Practice for Employment and Training requires suppliers/contractors to adopt and endorse the Code's principles and to implement the actions, when appropriate to meet the tender and contract requirements. This is a condition required of all suppliers/contractors tendering for goods, works or service contracts issued by members of the Nottinghamshire Public Sector Compact. 

This Code requires that all employers address workforce issues when undertaking works or services for Nottinghamshire Public Sector Compact and other clients who have adopted the Code.

The objective is to assist: -

a) Employers in recruitment, training, development and retention of skilled staff. This requires improving recruitment practice, workforce skills and fundamentally opening up employment opportunities to all sections of our community.

b) Clients to improve the technical, administration and construction processes through having an appropriately skilled workforce which drives improvement of Health and Safety, Diversity and Equality and work place conditions all contributing to the creation of an industry which will attract and retain its workforce. 

c) For Nottinghamshire Public Sector Compact to deliver its services within the framework of ‘Best Value’. The Code is used within contracts to ensure that there are employment and training opportunities for local people, particularly for those people being supported by government social inclusion programmes without breach of EU procurement law.

PRINCIPLES
1.
All employers will be required to have and implement an Equal Opportunities policy in recruitment, employment and service delivery including the provision of high standards of Health, Safety and Welfare.

2.
Contract conditions cannot discriminate against non-local labour but local people must have access to all the vacancies covered by the Code. 

3.
In addition to the employer's usual vacancy advertising procedures, vacancies must be advertised locally through Job Centre Plus as a minimum supported by the implementation of a clear recruitment and selection process.

4.
All existing employees/new entrants will be given access to advice and guidance to develop a training plan where necessary to improve their skills and productivity to operate at/work towards the baseline (Level 2) threshold of competence. 

5.
Apprenticeship training models shall be the preferred model of delivery of training for young people, where this can be supported by the suppliers/contractor’s delivery model.

6.    Local sub-contractors/suppliers will have the opportunity to tender for goods, works and services.

ACTIONS

1. All Employers, where the code is viable, are required to adopt and endorse the Code of Practice for Employment and Training.
2.
All existing employees and new entrants to the workforce shall be given access to advice and guidance that results in a training plan with clear objectives linked to business need to inform skill development. As a minimum this training plan should support achievement of or progression toward the Level 2 threshold of productive competence. The training plan objectives should be regularly reviewed to monitor learner’s progress and to address any changing business circumstances.
3.
Within the Employment and Skills Plan for each project or programme, employers will state the number of employment and skills opportunities being offered within the contract, against each employment and skills area relevant to the contract.

4.
The main contractor will require the sub-contractors/suppliers to endorse and implement the actions of the Code of Practice where viable; including taking action to support equal opportunity and health & safety.

5.
The Employer/main contractor will monitor the process through the use of key performance indicators (where possible) and submit the outcome data to the client on a monthly basis (see monitoring form Annex 1).

6.
At the point of tendering, suppliers/contractors will set out their proposals for    implementation of actions 1 – 5 above in the form of an Employment and Skills Plan and Method Statement. These proposals will not be evaluated as part of the tender process but suppliers/contractors will be required to confirm their commitment to the implementation of the Employment and Skills Plan and Method Statement. Advice and guidance will be available from Nottinghamshire Public Sector Compact (Procurement) members.

8.
Suppliers/contractors shall submit their proposals for implementing and monitoring the Code.

9.
After selection, main contractors will review with their sub-contractors and suppliers, and under arrangements to be approved by clients, explore the potential for better value supply chain arrangements that also address local employment and skills opportunities.

EQUAL OPPORTUNITIES

Organisations who participate in Nottinghamshire Public Sector Compact projects must be Equal Opportunities employers, and be determined to ensure that no job applicant or existing employee is treated less favourably on the grounds of sex, race, disability, religious belief, marital status, sexual orientation or age, or by any requirement which cannot be shown to be justifiable. 

A General Duty has been established under the Race Relations (Amendment) Act:

I. To eliminate unlawful racial discrimination.

II. To promote equality of opportunity and good relations between persons of different racial groups.

Nottinghamshire Public Sector Compact has a statutory duty, under the Race Relations (Amendment) Act, to ensure that all private or voluntary organisations who carry out public authority functions or who are in partnership with the public comply with this general duty when they discharge their function.

It is recognised that Policy Statements on their own are insufficient to secure genuine equality in employment and service delivery. Organisations are therefore required to:

a) Ensure that staff, line managers and other employees who are involved in the recruitment process are made aware of the Equal Opportunities Policy and the responsibilities they have to administer the policy as fully and effectively as possible, including the introduction of training when appropriate.

b) Include in job advertisements an Equal Opportunities statement welcoming applications from under-represented groups.

c) Examine selection, recruitment, training and promotion practices on a regular basis to ensure that individuals are treated on the basis of their merit and ability, and discrimination does not occur against any group in the community.

d) Review all procedural documents on a regular basis to ensure compliance with the Equal Opportunities Policy.

e) Inform all employees of the organisation’s Equal Opportunities Policy and ensure they are aware of their responsibilities in its implementation. 

HEALTH, SAFETY AND WELFARE
It is the policy of Nottinghamshire Public Sector Compact that the work related activities of all their operating and subsidiary organisations will be carried out in accordance with the relevant statutory provision, that systems are in place to assess the risks to their employees and others that may be affected, and that those risks are reduced to the lowest level practicable.

Management and supervisory staff of those participating organisations have the responsibility for ensuring that Health and Safety considerations are always given priority in planning day to day activities at work. All trainees and sub-contractors have a duty to co-operate in carrying out these policies, and must ensure that their own work, so far as is reasonably practicable, is carried out without risk to themselves and others.

Organisations will ensure that such information, instruction; training and supervision are provided as is necessary to maintain health, safety and welfare of all their employees/trainees and other persons who may be affected in their work place, or as a consequence of their work.

A Statement of Policy will be displayed prominently at all sites and work places at all times.

	Employment and skills areas
	Month  1
	Month  2


	Month  3
	Month  4
	Month  5
	Summary

	
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual

	New Entrants 
	
	
	
	
	
	
	
	
	
	
	
	

	1. School / college / university site visits – no of students
	
	
	
	
	
	
	
	
	
	
	
	

	1a. site visits – no. of visits
	
	
	
	
	
	
	
	
	
	
	
	

	2. School / college workshops – no. of students
	
	
	
	
	
	
	
	
	
	
	
	

	2a.  Workshops – no. of workshops
	
	
	
	
	
	
	
	
	
	
	
	

	3. Research projects – no.
	
	
	
	
	
	
	
	
	
	
	
	

	4. Work experience  14 – 16 years – p/e
	
	
	
	
	
	
	
	
	
	
	
	

	4a. Work experience  14 – 16 years – persons
	
	
	
	
	
	
	
	
	
	
	
	

	5. Work experience 16+ years – p/e
	
	
	
	
	
	
	
	
	
	
	
	

	5a. Work experience 16+ years – persons
	
	
	
	
	
	
	
	
	
	
	
	

	6. Apprentices – existing (Safeguarded) – persons
	
	
	
	
	
	
	
	
	
	
	
	

	6a. Apprentices – existing (Safeguarded) – p/w 
	
	
	
	
	
	
	
	
	
	
	
	

	7. Apprentices – scheme initiated (Created) – starts
	
	
	
	
	
	
	
	
	
	
	
	


ANNEX 1

	Employment and skills areas
	Month  1
	Month  2


	Month  3
	Month  4
	Month  5
	Summary

	
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual
	Forecast 
	Actual

	Existing workforce 
	
	
	
	
	
	
	
	
	
	
	
	

	8. Health & safety training p/e 
	
	
	
	
	
	
	
	
	
	
	
	

	8a. Health & safety training -  persons
	
	
	
	
	
	
	
	
	
	
	
	

	9. Vocational Qualifications – commencements
	
	
	
	
	
	
	
	
	
	
	
	

	9a. Vocational Qualifications –  completions
	
	
	
	
	
	
	
	
	
	
	
	

	10 (CSCS) cards
	
	
	
	
	
	
	
	
	
	
	
	

	10a. Percentage of workforce with CSCS cards
	
	
	
	
	
	
	
	
	
	
	
	

	Skills Culture 
	
	
	
	
	
	
	
	
	
	
	
	

	11. Short Courses - p/e
	
	
	
	
	
	
	
	
	
	
	
	

	11a. Short courses - persons 
	
	
	
	
	
	
	
	
	
	
	
	

	12a. Progression into employment (under 6 months) - starts
	
	
	
	
	
	
	
	
	
	
	
	

	12b. Progression into employment (over 6 months) - starts
	
	
	
	
	
	
	
	
	
	
	
	

	p/e = person equivalent
p/w = person weeks

no. = number


ANNEX 2

EMPLOYMENT AND SKILLS PLAN
Employers are required to return a completed Employment and Skills Plan and a Method Statement to the Client/Compact member at the point of tender as outlined in the tender instructions.

The Method Statement should cover as a minimum how you intend to implement the actions identified within the Code of Practice where viable considering Equal Opportunities, Health, Safety and Welfare.

1. State the date your company endorsed or will endorse the Code of Practice.

2. Detail your arrangements for ensuring your existing and new employees will each have access to advice and guidance resulting in a training plan that covers the duration of the contract.
3. Identify how many of the employees will achieve the Level 2 productive competence level that do not have this currently during the contract and what arrangements do you propose to achieve the 100% target of all trained to level 2.
4. State the number of employment and skills opportunities against the employment and skills areas, including administrative and technical that will be made available during the contract work type. What accredited training will be supplied? Where will the trainees be recruited from and which training provider you propose to use.
5. Confirm that it will be a requirement of your domestic sub contractors to endorse the Code and implement the actions where appropriate to the main contract and how you will implement this through the supply chain? For example supply the clause that you will use in the written instructions to your sub contractors. 

6. How you will monitor the delivery of this Employment and Skills Plan and how often.

You should note that the Nottinghamshire Public Sector Compact will identify some projects as having additional importance for local regeneration employment and training. In these circumstances there will be additional actions identified within the Employer’s tender document.
Template Employment and Skills Plan

	Employment and Skills areas 
	Month  1
	Month 2
	Month  3
	Month 4
	Month  5
	Month 6
	Month  7
	Month 8
	Month  9
	Month 10
	Month  11
	Month  12
	Target



	New Entrants 
	
	
	
	
	
	
	
	
	
	
	
	
	

	1. School / college / university site visits – students
	
	
	
	
	
	
	
	
	
	
	
	
	

	2. School / college workshops – students
	
	
	
	
	
	
	
	
	
	
	
	
	

	3. Research projects – no.
	
	
	
	
	
	
	
	
	
	
	
	
	

	4. Work experience 14 – 16 years - p/e
	
	
	
	
	
	
	
	
	
	
	
	
	

	5. Work experience 16+ years – p/e
	
	
	
	
	
	
	
	
	
	
	
	
	

	6. Apprentices – existing – p/e
	
	
	
	
	
	
	
	
	
	
	
	
	

	7. Apprentices – project initiated – starts (created)
	
	
	
	
	
	
	
	
	
	
	
	
	

	Existing workforce 
	
	
	
	
	
	
	
	
	
	
	
	
	

	8. Health & safety training – p/e
	
	
	
	
	
	
	
	
	
	
	
	
	

	9. Vocational Qualifications – no.
	
	
	
	
	
	
	
	
	
	
	
	
	

	10. Construction Skills Certification Scheme (CSCS) skills card – no.
	
	
	
	
	
	
	
	
	
	
	
	
	

	Skills Culture
	
	
	
	
	
	
	
	
	
	
	
	
	

	11. Short courses – p/e
	
	
	
	
	
	
	
	
	
	
	
	
	

	12a. Progression into employment (under 6 months) – persons
	
	
	
	
	
	
	
	
	
	
	
	
	

	12b. Progression into employment (over 6 months) – persons
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